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DETAILED ACTION 

1. Claims 1-13, 16-22, 26-30, 32, and 36-56 have been examined 



Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claim 1-5, 7-12, 16-21, 36-38, 40-41, 44-55 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tal U.S. Pat. No. 4975969 (hereinafter Tal) in view of Morrison et al. U.S. 
Pat. No. 6522772 (hereinafter Morrison) and further in view of Fukumitsu et al. U.S. Pat. No. 
6141052 (hereinafter Fukumitsu). 

As per claim 1, 20, and 36, Tal discloses a security method of controlling access of 
human beings to a secure item (Tal: column 1 lines 8-14), the method comprising the steps of (1) 
retrieving feature data from an identification object, said retrieved feature data representative of 
facial features of a first person (Tal: column 3 lines 49-50); (2) capturing facial features of a 
second person and generating feature data that is representative of facial features of the second 
person (Tal: column 3 lines 45-58; column 10 lines 57-60) and (3) comparing said retrieved 
feature data of said first person to said applicant feature data to determine security access for said 
second person (Tal: column 3 lines 51-53). Tal does not explicitly discloses retrieving an 
identification code and retrieving feature data from a memory using said identification code. 
However, Morrison discloses inputting user ID to retrieve biometric information from database 
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to authenticate user (Morrison: abstract, column 6 line61 - column 7 line 9, column 1 1 line 64 - 
column 12 line 30). It would have been obvious to one having ordinary skill in the art to 
authenticate users through biometrics comparison by storing the biometrics information on the 
card or in database as long as the biometrics information used for authentication is 
communicated securely. Therefore, it would have been obvious to one having ordinary skill in 
the art at the time of applicant's invention to combine the teachings of Morrison within the 
system of Tal because retrieving biometrics information from a database utilizing an ID code is 
well known in the art for biometrics authentication. Tal as modified does not explicitly disclose 
taking pictures at different positions around said second person's head. However, Fukumitsu 
discloses taking pictures at different positions around said second person's head (Fukumitsu: 
figure 2 and column 4 lines 18-26 and column 6 lines 61-65). It would have been obvious to one 
having ordinary skill in the art to use rotate cameras to be in different positions to capture images 
of the person because different cameras can be used to capture images of the person as a design 
choice. Therefore, it would have been obvious to one having ordinary skill in the art at the time 
of applicant's invention to combine the teachings of Fukumitsu within the combination of TaU 
Morrison because it allows image pickup range to be flexible. 

As per claim 2, Tal further discloses (4) granting access to said second person if 
agreement between said retrieved feature data and said second person feature data is above a 
threshold (Tal: column 1 1 lines 36-56); and (5) denying access to said second person if 
agreement between said retrieved feature data and said second person feature data is below said 
threshold (Tal: column 11 lines 13-35). 
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As per claim 3, Tal as modified further discloses step (1) of claim 1 comprises the step of 
reading a magnetic medium to retrieve said identification code (Morrison: column 8 lines 32-39). 

As per claim 4, Tal as modified further discloses step (1) of claim 1 comprises the step of 
reading an optical medium to retrieve said identification code (Tal: column 1 line 57-58). 

As per claim 5, Tal further discloses step (1) of claim 1 comprises the step of reading a 
bar code to retrieve said identification code (Tal: column 9 lines 11-15). 

As per claim 7, Tal further discloses step (2) of claim 1 comprises the steps of (a) 
generating image data from said picture (Tal: column 6 line 56: information obtained by the 
camera); (b) determining a first separation distance on a face of said second person using said 
image data (Tal: column 2 line 45 - column 3 line 16); (c) determining a second separation 
distance on said face of said second person using said image data (Tal: column 2 line 45 - 
column 3 line 16); and (d) normalizing said second separation distance relative to said first 
separation distance resulting in a ratio that is included in said second person feature data (Tal: 
column 2 line 45 - column 3 line 16; column 10 lines 33-37). 

As per claim 8, Tal further discloses step (2) of claim 1 comprises the steps of (a) taking 
a picture of said second person, and generating image data from said picture (Tal: column 6 line . 
56: information obtained by the camera); (b) determining an eye-to-eye separation on a face of 
said second person using said image data (Tal: column 3 line 21-44; column 4 line 13 - column 6 
line 49); (c) determining a second separation distance on said face of said applicant using said 
image data (Tal: column 3 line 21-44; column 4 line 13 - column 6 line 49); and (d) 
normalizing said second separation distance relative to said eye-to-eye separation resulting in a 
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ratio that is included in said second person feature data (Tal: column 3 line 21-44; column 4 line 
13 - column 6 line 49; column 10 lines 33-37). 

As per claim 9, Tal further discloses step (2) of claim 1 comprises the steps of (a) taking 
a picture of said second person, and generating image data from said picture (Tal: column 6 line 
56: information obtained by the camera); (b) determining an eye-to-eye separation on a face of 
said second person using said image data (Tal: column 3 line 21-44; column 4 line 13 - column 6 
line 49); (c) determining a forehead-to-chin separation on said face of said second person using 
said image data (Tal: column 3 line 21-44; column 4 line 13 - column 6 line 49); and (d) 
normalizing said forehead-to-chin separation relative to said eye-to-eye separation resulting in a 
ratio that is included in said feature data (Tal: column 3 line 21-44; column 4 line 13 - column 6 
line 49; column 10 lines 33-37). 

As per claim 10, Tal further discloses step (2) of claim 1 comprises the steps of (a) taking 
a picture of said second person, and generating image data from said picture (Tal: column 6 line 
56: information obtained by the camera); (b) determining an eye-to-eye separation of said second 
person using said image data (Tal: column 3 line 21-44; column 4 line 13 - column 6 line 49); 
(c) determining an ear-to-ear separation on said face of said applicant using said image data (Tal: 
column 3 line 21-44; column 4 line 13 - column 6 line 49); and (d) normalizing said ear-to-ear 
separation relative to said eye-to-eye separation resulting in a ratio that is included in said second 
person feature data (Tal: column 3 line 21-44; column 4 line 13 - column 6 line 49; column 10 
lines 33-37). 

As per claim 11, Tal further discloses step (2) of claim 1 comprises the steps of (a) taking 
a picture of said second person (Tal: column 6 line 56: information obtained by the camera); and 



Application/Control Number: 09/5 1 8,722 Page 6 

Art Unit: 2131 

(b) determining a separation distance between a first and second feature on a face of said second 
person, said second person feature data representative of said separation distance (Tal: column 3 
lines 1-3). 

As per claim 12, Tal further discloses step (b) of claim 1 1 comprises the steps of (i) 
locating a first eye and a second eye of said second person (Tal: column 10 lines 23-35); and (ii) 
determining an eye-to-eye separation between said first and second eye (Tal: column 10 lines 23- 
35). 

As per claim 13, Tal further discloses the method of claim 1 1 comprises the steps of: (c) 
determining a second separation distance between a third feature and a fourth feature on the face 
of said second person (Tal: column 3 lines 1-3); and (d) normalizing said second separation 
distance relative to said first separation distance (Tal: column 10 lines 23-35). 

As per claim 16, Tal as modified further discloses claim 1 comprises the steps of: (4) 
capturing said facial features of said first person to generate said card feature data (Tal: figure 4a 
and column 10 lines 57-60); and (5) storing said first person data in said memory prior to step (1) 
(Morrison: column 1 1 line 64 - column 12 line 15: retrieving the biometric information from the 
database indicates that the biometric information was stored in the database prior to 
authentication). 

As per claim 17, Tal further discloses step (3) of claim 1 comprises the step of comparing 
a normalized forehead-to-chin separation of said first person with a normalized forehead-to-chin 
separation of said second person (Tal: column 10 line 53 - column 1 1 line 12). 
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As per claim 18, Tal further discloses step (3) of claim 1 comprises the step of comparing 
a normalized nostril-to-nostril separation of said first person with a normalized nostril-to-nostril 
separation of said second person (Tal: column 10 line 53 - column 1 1 line 12). 

As per claim 19, Tal further discloses step (3) of claim 1 comprises the step of comparing 
a normalized feature separation of said first person with a normalized feature separation of said 
second person (Tal: column 10 line 53 - column 1 1 line 12; column 1 1 lines 36-56). 

As per claim 21, Tal further discloses the method of claim 20 further comprising the steps 
of: (4) granting access to the applicant if there is sufficient agreement between said applicant 
facial features and said card owner facial features (Tal: column 1 1 lines 36-56); and (5) denying 
access to the applicant if there is there is not sufficient agreement between said applicant facial 
features and said card owner facial features (Tal: column 1 1 lines 13-35). 

As per claim 37, Tal as modified further discloses said medium reader of claim 36 
comprises a magnetic reader for reading a magnetic card medium on said access card to retrieve 
said identification code (Tal: column 1 line 60; column 9 lines 1 1-52; column 10 lines54-55; 
Morrison: column 8 lines 35-38). 

As per claim 38, Tal further discloses said medium reader of claim 36 comprises a bar 
code reader for reading a bar code medium on said access card to retrieve said identification code 
(Tal: column 9 lines 1 1-52; column 10 lines 54-55; Morrison: column 8 lines 35-38). 

As per claim 40, Tal further discloses the apparatus of claim 36, wherein said feature 
extractor comprises a camera for taking a picture of the applicant (Tal: figure 4b and column 10 
lines 58-59); and a second processor for generating said applicant feature data based on image 
data that is representative of said picture, said processor determining a separation distance based 
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on a first facial feature and a second facial feature, said applicant feature data including said 
separation distance (Tal: figure 4b and column 10 lines 61-67). 

As per claim 41, Tal further discloses the apparatus of claim 39 comprises a means for 
generating said image data from said picture (Tal: column 10 line 61 and figure 4b). 

As per claim 44, Tal further discloses a system for determining security access of an 
applicant, comprising: a medium reader, for reading an access card medium to retrieve card 
feature data, said card feature data representative of facial features of a card owner (Tal: figure 
4b and column 10 lines 54-55); a camera for taking a picture of the applicant, said camera 
including a means for generating image data representative of said picture (Tal: figure 4b and 
column 10 lines 58-59); and a processor coupled to said medium reader and said camera, said 
processor including computer program code for causing said processor to determine if the 
applicant is the card owner using said image data of said applicant and said card feature data 
(Tal: column 10 line 52 - column 1 1 line 12), said computer program code comprising, first 
program code means for causing said processor to determine an applicant feature separation 
using said image data, said applicant feature separation representing a distance between a first 
feature and a second feature on a face of said applicant (Tal: column 10 line 62-67), second 
program code means for causing said processor retrieve a card owner feature separation using 
said card feature data, said card owner feature separation representing a distance between a first 
feature and a second feature on a face of said card owner (Tal: column 10 lines 26-30), and third 
program code means for causing said processor to compare said card owner feature separation to 
said applicant feature separation and determine agreement for security access (Tal: column 1 1 
lines 10-12). Tal does not explicitly discloses retrieving an identification code and retrieving 
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feature data from a memory using said identification code. However, Morrison discloses 
inputting user ID to retrieve biometric information from database to authenticate user (Morrison: 
abstract, column 6 line 61 - column 7 line 9, column 1 1 line 64 - column 12 line 30). It would 
have been obvious to one having ordinary skill in the art to authenticate users through biometrics 
comparison by storing the biometrics information on the card or in database as long as the 
biometrics information used for authentication is communicated securely. Therefore, it would 
have been obvious to one having ordinary skill in the art at the time of applicant's invention to 
combine the teachings of Morrison within the system of Tal because retrieving biometrics 
information from a database utilizing an ID code is well known in the art for biometrics 
authentication. Tal as modified does not explicitly disclose taking pictures at different positions 
around said second person's head. However, Fukumitsu discloses taking pictures at different 
positions around said second person's head (Fukumitsu: figure 2 and column 4 lines 18-26 and 
column 6 lines 61-65). It would have been obvious to one having ordinary skill in the art to use 
rotate cameras to be in different positions to capture images of the person because different 
cameras can be used to capture images of the person as a design choice. Therefore, it would have 
been obvious to one having ordinary skill in the art at the time of applicant's invention to 
combine the teachings of Fukumitsu within the combination of Tal-Morrison because it allows 
image pickup range to be flexible. 

As per claim 45, Tal further discloses said program code means of claim 44 comprises 
fourth program code means for causing said processor grant access to the applicant if agreement 
is above a threshold (Tal: column 1 1 lines 12-56); and fifth program code means for causing said 
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processor deny access to the applicant if agreement is below a threshold (Tal: column 1 1 lines 
12-56). 

As per claim 46, Tal further discloses said medium reader of claim 44 is a bar code reader 
(Tal: column 9 lines 11-15). 

As per claim 47, Tal further discloses said card owner feature separation of claim 44 is 
normalized to an eye-to-eye separation of the card owner, and wherein said first program code 
means comprises program code means for causing said processor to determine an eye-to-eye 
separation of the applicant using the image data, and normalize said applicant feature separation 
relative to said eye-to-eye separation of the applicant (Tal: column 10 line 53 - column 1 1 line 
12; column 1 1 lines 36-56). 

As per claim 48, Tal further discloses said card owner feature separation of claim 44 is a 
normalized forehead-to-chin separation of the card owner, and wherein said applicant feature 
separation is a normalized forehead-to-chin separation of the applicant (Tal: column 10 line 53 - 
column 11 line 12; column 11 lines 36-56). 

As per claim 49, Tal further discloses said card owner feature separation of claim 44 is a 
normalized nostril-to-nostril separation of the card owner, and wherein said applicant feature 
separation is a normalized nostril-to-nostril separation of the applicant (Tal: column 10 line 53 - 
column 11 line 12; column 11 lines 36-56). 

As per claim 50, Tal further discloses said card owner feature separation of claim 44 is a 
normalized ear-to-ear separation of the card owner, and wherein said applicant feature separation 
is a normalized ear-to-ear separation of the applicant (Tal: column 10 line 53 - column 1 1 line 
12; column 1 1 lines 36-56). 
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As per claim 51, Tal further discloses an access card for use with a security system, said 
access card comprising a storage medium that stores feature data representative of facial features 
associated with an owner of the access card (Tal: column 9 lines 1 1-65). Tal does not explicitly 
disclose an identification code associated with an owner of said access card, wherein said 
identification code catalogs feature data in a memory external to said access card. However, 
Morrison discloses that limitation (Morrison: abstract; column 6 line 61 - column 7 line 9, 
column 1 1 line 64 - column 12 line 30). It would have been obvious to one having ordinary skill 
in the art to authenticate users through biometrics comparison by storing the biometrics 
information on the card or in database as long as the biometrics information used for 
authentication is communicated securely. Therefore, it would have been obvious to one having 
ordinary skill in the art at the time of applicant's invention to combine the teachings of Morrison 
within the system of Tal because retrieving biometrics information from a database utilizing an 
ID code is well known in the art for biometrics authentication. Tal does not explicitly disclose 
taking pictures at different positions around said second person's head. However, Fukumitsu 
discloses taking pictures at different positions around said second person's head (Fukumitsu: 
figure 2 and column 4 lines 18-26 and column 6 lines 61-65). It would have been obvious to one 
having ordinary skill in the art to use rotate cameras to be in different positions to capture images 
of the person because different cameras can be used to capture images of the person as a design 
choice. Therefore, it would have been obvious to one having ordinary skill in the art at the time 
of applicant's invention to combine the teachings of Fukumitsu within the system of Tal because 
it allows image pickup range to be flexible. 
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As per claim 52, Tal further discloses said medium of claim 51 is a bar code (Tal: column 
9 lines 11-34). 

As per claim 53, Tal further discloses said feature data of claim 51 includes separation 
distances associated with said facial features of said card owner (Tal: column 9 lines 53-65; 
column 10 line 57 - column 1 1 line 17). 

As per claim 54, Tal as modified further discloses the system of claim 36 further disclose 
said memory is in a remote location relative to at least one of said medium reader, said feature 
extractor, and said processor (Morrison: column 9 lines 44-50). 

As per claim 55, Tal as modified discloses the system of claim 1. Tal as modified further 
discloses wherein the pictures are taken using a single rotating camera (Fukumitsu: figure 2 and 
column 4 lines 18-26). 

4. Claims 6 and 39 are rejected under 35 U.S.C. 103(a) as being unpatentable over Tal in 
view of Morrison and further in view of Fukumitsu as applied to claim 1 above, and further in 
view of Payne et al. U.S. Pat. No. 6072894 (hereinafter Payne). 

As per claim 6, Tal as modified discloses a security method according to claim 1. Tal 
does not explicitly disclose the method of reading a 2-dimensional bar code to retrieve said 
identification code. However, Payne discloses that limitation (Payne: column 3 line 66 - column 
4 line 6: uses an account holder photo, encoded into 2D barcode). It would have been obvious to 
one having ordinary skill in the art to combine the teachings of Payne within the system of Tal 
because it enhances the functionality of 1 dimensional bar code. 
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As per claim 39, Tal discloses a security system according to claim 38. Tal does not 
explicitly disclose said bar code reader comprises a means for reading a 2 dimensional bar code. 
However, Payne discloses that limitation (Payne: column 3 line 66 - column 4 line 6: uses an 
account holder photo, encoded into 2D barcode). It would have been obvious to one having 
ordinary skill in the art to combine the teachings of Payne within the system of Tal because it a 
requirement to have a 2 dimensional bar code reader to read 2 dimensional bar code. 

5. Claims 22, 26-30, and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tal in view of Fukumitsu. 

As per claim 22, Tal further discloses a method of determining if an applicant is, the 
owner of an access card for security access purposes (Tal: column 1 lines 8-14), the method 
comprising the steps of (1) reading a bar code on an access card, said bar code having feature 
data representative of facial features of a card owner, said feature data including a normalized 
forehead-to-chin separation distance of said card owner (Tal: column 2 line 45 - column 3 line 
62, column 9 lines 11-15); (2) capturing facial features of an applicant and generating applicant 
feature data that is representative of said applicant facial features (Tal: figure 4a and column 10 
lines 57-60), said step (2) comprising the steps of (a) taking a picture of the applicant (Tal: figure 
4a and column 10 lines 57-60); (b) determining an eye-to-eye separation of the applicant using 
said picture (Tal: column 3 line 21-44; column 4 line 13 - column 6 line 49); and (c) determining 
a forehead-to-chin distance on a face of the applicant using said picture (Tal: column 3 line 21- 
44; column 4 line 13 - column 6 line 49; column 1 1 lines 7-12), and normalizing said forehead- 
to-chin distance to said eye-to-eye separation (Tal: column 2 line 45 - column 3 line 16; column 
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10 lines 33-37); (3) comparing said applicant feature data to said card feature data to determine 
security access, comprising the step of comparing said normalized forehead-to-chin distance of 
said applicant with said normalized forehead-to-chin separation distance of said card owner 
included in said card feature data (Tal: column 10 line 53 - column 1 1 line 12). Tal does not 
explicitly disclose taking pictures at different positions around said second person's head. 
However, Fukumitsu discloses taking pictures at different positions around said second person's 
head (Fukumitsu: figure 2 and column 4 lines 18-26 and column 6 lines 61-65). It would have 
been obvious to one having ordinary skill in the art to use rotate cameras to be in different 
positions to capture images of the person because different cameras can be used to capture 
images of the person as a design choice. Therefore, it would have been obvious to one having 
ordinary skill in the art at the time of applicant's invention to combine the teachings of 
Fukumitsu within the system of Tal because it allows image pickup range to be flexible. 

As per claim 26, Tal further discloses a method of recording facial features of a person in 
a storage medium (Tal: column 9 line 65 - column 10 line 52), the method comprising the steps 
of (1) taking a picture of the person (Tal: figure 4a and column 10 lines 16-20), (2) generating 
feature data representative of facial features of the person (Tal: figure 4a and column 2 line 45 - 
column 3 line 44 and column 10 lines 22-25), and (3) writing said feature data to said storage 
medium (Tal: figure 4a and column 10 lines 33-52). Tal does not explicitly disclose forehead-to 
chin separation distance. However, Tal discloses that other facial parameters might be applied. 
Therefore, it would have been an obvious matter of design choice to modify the reference to use 
forehead-to-chin separation distance, since the applicant has not stated using forehead-to-chin 
separation distance solves any stated problem or is for any particular purpose, it appears that the 
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authentication process would work equally well using other facial parameters. Tal does not 
explicitly disclose taking pictures at different positions around said second person's head. 
However, Fukumitsu discloses taking pictures at different positions around said second person's 
head (Fukumitsu: figure 2 and column 4 lines 18-26 and column 6 lines 61-65). It would have 
been obvious to one having ordinary skill in the art to use rotate cameras to be in different 
positions to capture images of the person because different cameras can be used to capture 
images of the person as a design choice. Therefore, it would have been obvious to one having 
ordinary skill in the art at the time of applicant's invention to combine the teachings of 
Fukumitsu within the system of Tal because it allows image pickup range to be flexible. 

As per claim 27, Tal further discloses step (3) of claim 26 comprises the step of writing 
said feature data to a magnetic medium on an access card (Tal: column 1 line 60). 

As per claim 28, Tal further discloses step (3) of claim 26 comprises the step of writing 
said feature data to an optical storage medium on an access card (Tal: column 1 line 57-58). 

As per claim 29, Tal further discloses step (3) of claim 26 comprises the step of writing 
said feature data to a bar code on an access card (Tal: column 9 lines 11-15). 

As per claim 30, Tal further discloses step (3) of claim 26 comprises the steps of (a) 
writing an ID code associated with the person to an access card (Tal: column 10 lines 33-52); 
and (b) storing said feature data in a memory that is cataloged using said ID code (Tal: column 
10 lines 33-52). 

As per claim 32, Tal further discloses step (2) of generating feature data of claim 26 
comprises the steps of (a) determining an eye-to-eye distance using said picture (Tal: column 2 
line 45 - column 34 line 20); (b) determining a forehead-to-chin using said picture (Tal: column 
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2 line 45 - column 3 line 16); and (c) normalizing said forehead-to-chin separation distance 
relative to said eye-to-eye separation distance resulting in a ratio that is included in said feature 
data (Tal: column 2 line 45 - column 3 line 16; column 10 lines 33-37). Tal does not explicitly 
disclose forehead-to chin separation distance. However, Tal discloses that other facial parameters 
might be applied. Therefore, it would have been an obvious matter of design choice to modify 
the reference to use forehead-to-chin separation distance, since the applicant has not stated using 
forehead-to-chin separation distance solves any stated problem or is for any particular purpose, it 
appears that the authentication process would work equally well using other facial parameters. 

6. Claims 42 and 43 are rejected under 35 U.S.C. 103(a) as being unpatentable over Tal in 
view of Morrison and further in view of Fukumitsu as applied to claim 41 above, and further in 
view of Schwab U.S. Pat No. 5973731 (hereinafter Schwab). 

As per claim 42, Tal as modified discloses the apparatus of claim 41. Tal does not 
explicitly disclose said means for generating said image data comprises a computer scanner. 
However, Schwab discloses that limitation (Schwab: column 4 lines 24-38). It would have been 
obvious to one having ordinary skill in the art to combine the teachings of Schwab within the 
system of Tal because the computer scanner would allow the picture to be digitized. 

As per claim 43, Tal discloses the apparatus of claim 41. Tal does not explicitly disclose 
said camera is a digital camera, said digital camera generating said image data from said picture. 
However, Schwab discloses that limitation (Schwab: column 4 lines 24-38). It would have been 
obvious to one having ordinary skill in the art to combine the teachings of Schwab within the 
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system of Tal because digital camera allows the system to store the digitized data without a 
digitizer disclosed by Tal. 

7. Claim 56 rejected under 35 U.S.C. 103(a) as being unpatentable over Tal in view of 
Morrison and further in view of Fukumitsu and further in view of Seeley et al. U.S. Pat. No. 
6069655 (hereinafter Seeley). 

As per claim 56, Tal as modified discloses the system of claim 1. Tal as modified does 
not explicitly disclose wherein the pictures are taken using multiple cameras that take pictures at 
multiple angles. However, Seeley discloses having plurality of camera located about the 
premises (Seeley: abstract and column 22 lines 19-21). It would have been obvious to one having 
ordinary skill in the art to use multiple cameras to take multiple pictures of a user at different 
angles to ensure that the camera has multiple views of the user instead of just front facial view. 
Therefore, it would have been obvious to one having ordinary skill in the art at the time of 
applicant's invention to combine the teachings of Seeley within the combination of Tal- 
Morrison- Fukumitsu because it provides allows the system to more clearly identify the object 
and analyze the object's characteristics. 

Response to Arguments 

8. Regarding applicant's remarks, applicant argues that there is no motivation is combine 
the references because they are not of analogous art. In response to applicant's argument that the 
references are nonanalogous art, it has been held that a prior art reference must either be in the 
field of applicant's endeavor or, if not, then be reasonably pertinent to the particular problem 
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with which the applicant was concerned, in order to be relied upon as a basis for rejection of the 
claimed invention. See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this 
case, the camera is used to take pictures of the person to be authenticated thus reference 
indicating the use of camera to generate digital image can be combined to achieve expected 
result. 

9. Applicant further argues that the references do not disclose taking pictures at different 
positions around the applicant's head. However, Fukumitsu discloses a rotating camera that can 
change positions to take pictures around a person's head (Fukumitsu: figure 2 and column 4 lines 
18-26 and column 6 lines 61-65). Therefore, applicant's argument is respectfully traversed. 

10. Applicant's arguments do not comply with 37 CFR 1. 1 1 1(c) because they do not clearly 
point out the patentable novelty which he or she thinks the claims present in view of the state of 
the art disclosed by the references cited or the objections made. Further, they do not show how 
the amendments avoid such references or objections. The present invention is to authenticate 
based on facial features, not on the use of cameras to capture images of the person. Therefore, 
the novelty of the present invention should focus on authenticating facial features. 

Conclusion 

1 1 . Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
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MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shin-Hon Chen whose telephone number is (571) 272-3789. The 
examiner can normally be reached on Monday through Friday 8:30am to 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ayaz Sheikh can be reached on (571) 272-3795. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Shin-Hon Chen 
Examiner 
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